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David Akers, Director
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Colorado Department of Public Health & Environment
4300 Cherry Creek Drive South
Denver, Colorado 80246

Re: Final Public Water System Supervision
Program Review

Dear Mr. Akers:

This letter transmits the U.S. Environmental Protection Agency (EPA) Region VIII's
2004 final report of our findings during our review of Colorado’s Public Water System
Supervision Program. These findings are based upon interviews with managers and staff
conducted during the week of January 3, 2005.

EPA looks forward to working with the Water Quality Control Division in building upon
a very good EPA/State partnership. If you have any questions regarding this report please
contact Bob Clement at 303-312-6653 or Brian Friel at 303-312-6277.

Sincerely,
Lew,

Tracy M. Eagle, Director
Municipal Systems

Enclosure: Final Primacy Review Report
cc: Chet Pauls, CDPHE

Dale Murphy, 8P-SA
Diane Sipe, BENF-T
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Executive Summary

The Drinking Water Program is unique among all other environmental programs-—Itisthe —— —

only environmental program that oversees the facilities that produce and distribute an essential
nutrient for the body — drinking water. Any failure in these facilities can lead to reproductive and
developmental effects and chronic and acute illness which can lead to fatalities as the waterborne
disease outbreaks in Walkerton, Ontario and Milwaukee, Wisconsin have shown. With potential
consequences of this caliber, it is vitally important that the Drinking Water Program,
implemented under the Colorado Water Quality Control Division (WQCD), obtain and
effectively deploy sufficient resources to enable the program to prevent water system failures and
not just react to them once the public health has been compromised. While the Drinking Water
Program has made significant progress increasing Program resources and improving processes to
be more effective, it is still operating with insufficient resources and needs to make additional
operational improvements to be fully effective.

The Drinking Water Program currently operates with 37 FTEs. The Association of State
Drinking Water Administers (ASDWA) Resource Model, the most thorough and accurate model
available for government drinking water program operation, shows that at least 72 FTE are
needed. Even with this resource deficit, the Drinking Water Program will likely meet the
commitments and goals in the 2005 Performance Partnership Agreement (PPA) and has achieved
some notable accomplishments in select areas of the Program. However, the broader picture of
implementing the regulations and maintaining the public’s confidence in the safety of their
drinking water is being compromised due to this significant resource shortfall. For a program of
this importance, it is essential to maintain adequate resources to operate the program. At the
current levels of resources, the Drinking Water Program is operating in a predominantly reactive,
rather than preventive mode that could affect the integrity of the public health protection

program.
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Introduction

During the week of January 3, 2005, the Region 8 Drinking Water Program and the
Enforcement/Compliance staff conducted an on-site review of the activities within the Colorado

—— Drinking Water Program.Per requirements under the-authority of the Federal-Safe Prinking————— -

Water Act, this review was conducted to assess the State’s performance of duties as delegated by
EPA to Colorado under national primacy regulations codified at 40 CFR 142. The review
included interviews of Drinking Water Program staff and managers and reviews of program
records. The Public Water System Supervision Program 2004 Primacy Review Report assessed
the status of activities up to the time of the site visit. Since many of these activities were work
in progress the Drinking Water Program is further along than at the time of the visit.
Enforcement will issue their report under a separate cover. A list of references is provided at the
end this document.

The review included discussions about other program activities within the Drinking
- Water Program’s functional Units, including the State Revolving Fund, Capacity Development
and Source Water Protection.

Accomplishments

The WQCD and the Drinking Water Program are commended for a notable number of
accomplishments achieved this year, despite an overwhelming workload and historic resource
shortfalls. This speaks highly of the professionalism of the staff and management of the
Drinking Water Program and their dedication to protecting the quality of drinking water in the
State of Colorado. Accomplishments include: '

¢ The Colorado Strategy for Arsenic Reduction (COSTAR). The Drinking Water
Program initiated a program called the Colorado Strategy for Arsenic Reduction
(COSTAR) to address Public Water Systems (PWSs) that will not meet the new arsenic
standard of 10 ppb by the January 17, 2006 effective date. ~ Through this program,
identified systems receive assistance to facilitate the installation of the proper treatment
prior to the rule’s effective date.

¢ Systems of Concern (SOC) Program. The SOC process identifies all public water
systems with violations of the primary (health-based) drinking water regulations and
coordinates the full range of compliance assistance tools available from both the Drinking
Water Program, as well as other agencies, third party assistance providers and contractors
to most effectively retum these systems to compliance.

¢ Policies and Procedures Updates. The Drinking Water Program worked diligently to
update its policies and procedures using a series of contractor facilitated meetings. This
is an essential program function that has not been significantly pursued for more than a
decade. Coupled with their dated requirements, the Program's approximately 49
“policies” contained a mix of policy, procedure, guidance and regulation. Administration
was difficult and led to inconsistent application across the WQCD’s personnel. This
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effort included discussions among the various Units within the Division to include their
interests and constraints and resulted in policy revisions that improved the efficiency of
the program and public health protection.

Water Pr-:-g.ram in cooperation w1th the Culurado Water Resources and Power
Development Authority, initiated a disadvantaged community loan program for low-
income public water systems. Governmental entities, operating public water systems that
qualify as a “disadvantaged community”, are eligible to receive low interest rate loans for
drinking water related systems. The loans are limited to a population maximum of 5,000
and may not exceed one million dollars. Innovative terms include 30 year payback and
interest rates as low as 0% for qualifying communities.

Source Water Assessment Reports. The Drinking Water Program is in the final stages
of preparing and distributing source water assessment reports (SWAP). The reports will
be distributed to large community systems first, with remaining systems copied no later
than the end of April 2005. The Program has scheduled a series of workshops to explain
the report contents and the next steps systems can take to initiate the protection phase and
associated activities.

Stage 1 and Long Term 1 SWTR Training. The Drinking Water Program provided 24
training sessions throughout Colorado in preparation of the Stage 1 and Long Term 1
Surface Water Treatment Rules. Twelve trainings were provided prior to the effective
date of the rule and 6 basic and 6 advanced trainings were provided during the year the
rule became effective.

Creation of Organizational Flowcharts and Standard Operating Procedures. The
Drinking Water Program created an organizational flowchart and a standard operating
procedure (SOP) to both facilitate communication within the Program and assist its
personnel to ensure that all activities are completed for new and existing PWSs. These
tools are essential for consistent implementation of the Drinking Water Program and will
ensure that all tasks related to a particular issue are completed by staff in different units.
Additionally, the SOPs will result in seamless Program operations when staff leave, retire
or move to different positions.

Improved Radionuclide Monitoring Schedules. Division staff integrated the old and
new radionuclide rule to create accurate radionuclide monitoring schedules for each
PWS. Unfortunately, the SDWIS/STATE database will not be upgraded to provide
compliance determination functionality for the new radionuclide rule for several years.
Even with the upgrade, it is not expected that the database would perform the
calculations necessary to provide accurate monitoring schedules; therefore, the schedules
were performed manually. This is a premier example of how proactive implementation
can help PWSs stay in compliance with new, complicated requirements. This effort will
allow the Program to avoid additional workload that would result from responding to
avoidable violations that would otherwise occur.
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¢ Creation of Enforcement Order Templates. The CADM (compliance assurance data
management) enforcement staff created enforcement templates for over 90% of possible
violations in order to streamline the process of issuing enforcement actions. This
——streamiining allowed-over-96-enforcement orders to-be-issued-to PWSs-with-very limited—————
enforcement staff.

¢ SNC and Exceptions List Reductions. The Drinking Water Program significantly
reduced the number of systems on the significant non-compliers (SNC) and exceptions
lists. This was accomplished by investigating the EPA SNC list report and updating data
records necessary to SDWIS/FED.

e SDWIS/STATE Implementation Project Quarterly Status Report. Implementing the
upgrade to SDWIS/STATE, especially for a sequential query language (SQL) state, is a
daunting and complicated activity that will span at least six years. To manage its
implementation, the Drinking Water Program developed a SDWIS/STATE
Implementation Project Quarterly Status Report to summarize the status of the
multifarious activities for the database upgrade. This quarterly update is representative of
the type of tracking and coordinating that a complete work plan for all activities under the
SDWA would accomplish. Additionally, among the 10 states using the Microsoft SQL
Server database, Colorado is in a leadership role by being the first state to attempt to
update their database for Stage 1 Disinfectants/Disinfection Byproducts Rule. The
Drinking Water Program is improving the quality of SDWIS/STATE for other SQL users
as they encounter and clear problems with Stage 1 data management functions.

e Additional Resources. In the past year, the Drinking Water Program justified and
obtained Department approval to add 6 new Federally-funded positions to address historic
resource gaps. This will allow the Program to better address systems with violations, to
administer the Source Water Protection Program and improve data management capacity.

This action helps to address ongoing USEPA concerns reported in the 2002 and 2003
Program Evaluation Reports and increases the Program’s utilization of Federal funds
provided by the 1996 Amendments to the Safe Drinking Water Act. These amendments
authorized the use of State Revolving Fund capitalization grant set-asides to fund specific
Drinking Water Program activities. This action increased to 15 the total number of FTE
added to the Drinking Water Program since 2001.

¢ Acute Team. The Drinking Water Program implemented an “acute team” to address
situations at public water systems that present an immediate risk to public health. When
an acute situation is identified, the team immediately assembles and works directly with
the system to define the scope of the situation, determine the appropriate response
(including the need for public notification, formal enforcement and alternative water
supplies) and track the situation until resolved.

e Colorado Performance Excellence (CPEx) Program. Under the leadership of Division
Director Mark Pifher, the WQCD has committed itself to excellence as measured by the
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prestigious Baldrige Award. The WQCD is well on its way to completing the first stage,
or the Foothills level, of the Colorado Performance Excellence (CPEx) program. The
CPEx program, modeled on the national Baldrige Excellence Program, is built on criteria
which address the development, integration and deployment of seven categories of

activities shared by excellent organizations. The seven criteria include: Ieadership;
strategic planning; customer and market focus; measurement analysis and knowledge
management; human resource focus and; process management and organizational results.
- The Division’s participation is a multiyear commitment to improve effectiveness as
measured by demanding third party criteria.

Concerns

In reviewing how Colorado’s Public Water Supply Supervision Program is implementing
the National Primary Drinking Water Regulations they have adopted, we have identified some
areas of concern. However, most of the concerns identified below, which are discussed in more
detail within the body of the report, can be attributed to a shortfall in the number of resources
needed to fully and successfully implement this vital program.

¢ Drinking Water Program Workplan. A comprehensive workplan has not been created
“that would assist the Drinking Water Program to optimize implementation and
information flow of this diverse and complicated Program.

e Organization Structure. A cohesive organization structure relative to responsibilities,
-authority and span of control for planning, managing, and implementing the Drinking "
Water Program appears to be lacking.

¢ Rule Implementation. Inadequate planning and system specific attention has led to
many unnecessary violations being incurred by public water systems for two new
regulations that became effective this past year. The Drinking Water Program appears to
be on the same track for the Long Term 1 Enhanced Surface Water Treatment Rule that
became effective this year (for more details see the Programmatic Implementation
section). The lack of resources to implement these rules is contributing to a significant
and unnecessary increase in workload.

¢ Data quality. The data migrated into SDWIS/State has not undergone a sufficiently
rigorous quality check to verify the accuracy of the migrated data. This impacts the
effectiveness of implementation across several regulations.

Colorado Organization Structure, Resources, Management, Programmatic Implementation
and Administration

In addition to the Administrative Section, the WQCD is organized into two operational
sections with eight working units that implement both the Safe Drinking Water Act (SDWA) and
the Clean Water Act (CWA) as depicted in the attached WQCD organizational chart. The
Drinking Water Program has 37 permanent FTE’s and has the potential to hire additional FTE’s
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