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NOTICE OF PUBLIC RULEMAKING HEARING 
BEFORE THE  

COLORADO AIR QUALITY CONTROL COMMISSION 
 

Regarding proposed revisions to: 
 

Regulation Number 10 and the Procedural Rules Regulation 
 

SUBJECT: 
The Air Quality Control Commission will hold a rulemaking hearing to consider streamlining the 
transportation conformity process by allowing the Colorado Air Pollution Control Division to 
provide concurrence with routine transportation conformity determinations without the need for 
a public hearing before the Colorado Air Quality Control Commission.  This change to the 
conformity process is allowed for under federal law and will reduce the burden on the AQCC, 
the Division and transportation planning organizations, while ensuring that air quality 
requirements are met.  The Commission will consider proposed revisions to the AQCC’s 
Regulation Number 10 and the Procedural Rules, governing conformity determinations in 
Colorado. 
 
HEARING SCHEDULE: 
DATE:  December 15, 2011 
TIME:  9:00 AM 
PLACE: Colorado Department of Public Health & Environment 

4300 Cherry Creek Drive South, Sabin Conference Room 
Denver, Colorado 80246 
 

The hearing may be continued at such places and time as the Commission may announce.  Interested 
parties may contact the Commission Office at 303-692-3476 to confirm meeting dates and times. 

 
PUBLIC COMMENT: 
The Commission encourages all interested persons to provide their views either orally at the 
hearing or in writing prior to or at the hearing.  The Commission especially solicits comments 
and analyses from persons who will incur directly some cost or benefit from the proposed 
revisions.  Public testimony will be taken as close to the start of the hearing as possible and 
during the hearing as necessary.  Written and/or electronic submissions are requested, but not 
required to be submitted prior to the hearing to allow review prior to presentation at the hearing.  
Written and/or electronic submissions should be mailed to the Commission Office at least 14 
days prior to the hearing. 
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PARTY STATUS: 
In order to obtain party status at the hearing, compliance with several requirements as defined in 
the Commissions Procedural Rules is necessary.  A petition for party status must be filed by 
electronic mail with the Office of the Air Quality Control Commission no later than close of 
business on October 18, 2011.  The petition must: 1) identify the applicant; 2) provide the name, 
address, telephone and facsimile numbers, and email address of the applicants representative; 
and 3) briefly summarize what, if any, policy, factual, and legal issues the applicant has with the 
proposal(s) as of the time of filing the application.  Electronically mailed copies must also be 
received, by this same date, by the Division staff person and the Assistant Attorneys General 
representing the Division and the Commission identified below.    
 
Any person may petition the Commission to file documents in paper copy format if they are 
unable for any reason to comply with the requirements of 1.3.8(2) of the Commission’s 
Procedural Rules.  An original and a specified number of paper copies must be filed in the Office 
of the Air Quality Control Commission, Colorado Department of Public Health and 
Environment, 4300 Cherry Creek Drive South, Denver, Colorado 80246.  Individuals may also 
obtain party status through the submittal of an initial alternative rule to the proposed rule.  The 
submittal of an alternative proposal must be accompanied by an electronic copy of the initial 
alternative proposed rule and all other associated documents as required by the Commission’s 
procedural rules and must be filed by electronic mail with the Office of the Commission by the 
date specified for party status requests.  Initial alternative rules must also be filed by electronic 
mail with the Division staff person and with each of the Assistant Attorneys General. 
 
Theresa L. Martin Lisa Silva 
Air Quality Control Commission Air Pollution Control Division 
4300 Cherry Creek Drive South, EDO-AQCC-A5 4300 Cherry Creek Drive South, APCD-B1 
Denver, CO 80246 Denver, CO 80246 
Theresa.Martin@state.co.us Lisa.Silva@state.co.us 
 
Attorney for the Commission Attorneys for the Division 
Andrea Gelfuso-Goetz Tom Roan 
Attorney General’s Office Attorney General’s Office 
1525 Sherman Street, 7th Floor 1525 Sherman Street, 7th Floor 
Denver, CO 80203 Denver, CO 80203 
Andrea.Goetz@state.co.us Tom.Roan@state.co.us  
 
Requests received beyond the above stated deadline shall only be considered upon a written 
motion for good cause shown.  The Commission reserves the right to deny party status to anyone 
that does not comply with the Commission’s procedural rules. 
 
STATUS CONFERENCE: 
A status conference will be held October 25, 2011 at 1:00 p.m., at the Department of Public 
Health and Environment to ascertain and discuss the issues involved, and to ensure that parties 
are making all necessary efforts to discuss and resolve such issues prior to the submission of 
prehearing statements.  Attendance at this status conference is mandatory for anyone who has 
requested party status. 
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PREHEARING CONFERENCE/PREHEARING STATEMENTS: 
Attendance at the prehearing conference is mandatory for all parties to this hearing.  A 
prehearing conference will be held November 22, 2011 at 1:00 p.m. in the Commission Offices 
at 4300 Cherry Creek Drive South, Denver.  All parties must submit by electronic mail a 
prehearing statement to the Commission Office by close of business November 15, 2011.  In 
addition, electronically mailed copies of these documents must be delivered by that date to all 
persons who have requested party status.  A copy of the prehearing statement must also be 
electronically mailed to the Division point of contact and each of the Assistant Attorneys General 
identified above by close of business November 15, 2011.  Any revisions to the prehearing 
statement must be submitted to the Administrator of the Commission at the prehearing 
conference and by electronic mail to the Commission Office on the day of the prehearing 
conference.  Any exhibit included in the prehearing statements will be electronically mailed to 
individual Commissioners for review prior to the hearing, provided the party files electronic 
copies of such exhibit.  Rebuttals to the prehearing statement may be submitted to the 
Commission Office and all other parties by close of business November 29, 2011.   
 
EXCEPTIONS TO FILE DOCUMENTS BY ELECTRONIC MAIL: 
The Commission’s Procedural Rules provide for an exception to file documents by electronic 
mail.  If granted an exception to electronic filing pursuant to the provisions of 1.3.8(3) of the 
Commission’s Procedural Rules, the applicant for party status shall file an original and fifteen 
copies of the prehearing statement in the Office of the Air Quality Control Commission, and 
shall also deliver copies to each other party, applicant for party status, the Assistant Attorneys 
General representing the Commission and Division, and the Division staff person for the 
proceedings, by electronic mail or as otherwise provided by the exception granted under 
Subsection 1.3.8(3), by that same day. 
 
STATUTORY AUTHORITY FOR THE COMMISSION'S ACTIONS: 
The Commission promulgates these regulatory changes pursuant to its authority under Section 
25-7-106(3), C.R.S. to adopt regulations governing procedures before the Commission. 
 
The Commission promulgates these regulatory changes pursuant to its authority under Section 
25-7-105(1)(a)(I), C.R.S. to adopt a comprehensive state implementation plan that meets the 
requirements of the federal Clean Air Act. 
 
The rulemaking hearing will be conducted in accordance with Sections 24-4-103 and 25-7-110, 
110.5 and 110.8 C.R.S., as applicable and amended, the Procedural Rules of the Commission and 
as otherwise stated in this notice.  This list of statutory authority is not intended as an exhaustive 
list of the Commission’s statutory authority to act in this matter. 
 
Dated this 16th day of September 2011 at Denver, Colorado 
 
     Colorado Air Quality Control Commission 

 

 
Michael Silverstein, Administrator 
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